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ANNOTATION:

The article deals with the actual problems of legal regulation of the conduct of operational-
search measures by the internal affairs bodies. The author proposes to make amendments and
additions to article 15 of the Law «On the operational-search activity» related to the basics of
conducting operational-search activities. The article examines the current problems of legal
regulation of the conduct of operational-search activities by the internal affairs bodies, in
particular, the grounds in the Law «On operational-search activities» state that in the practice of
operational-search activities, the possibility of performing the task of detecting crimes is
somewhat limited. The author calls Article 15 of the Law «On Operational-Search Activity» «the
reasons and grounds for conducting operational-search measures», in the text it is necessary to
separately indicate the «reasons» and «grounds». Also in the first part, he proposed to introduce
a clause «on the need to identify hidden (latent) crimes that are planned, prepared and
committed».

Keywords: operational-search measures, grounds for conducting, reasons, foundations, legal
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In today's era of globalization, new threats and dangers are emerging, methods and means
of committing crimes, goals are changing. With this in mind, in recent years, large-scale work
has been carried out in our country to prevent crimes prematurely, to expose them, as well as to
improve the system of more effective combating crime [1].

In particular, a number of measures are being taken on the issue of legal regulation of the
conduct of operational-search measures by the operational units of the internal affairs bodies.
"As a result of the measures taken, confidence in justice and the rule of law is emerging in our
citizens. But no one has the right to indulge in peace, there is still a lot of work to be done before
US" [2]. In this sense, it can be said that along with the achievements, there are still important
issues that are waiting for their solution to increase the efficiency of conducting operational-
search activities by the operational units of the internal affairs bodies.

President Of The Republic Of Uzbekistan Shavkat Mirziyoev Said "...when talking about
the completeness of the laws, their viability and the fact that they have direct mechanisms of



Musik in bayern

ISSN: 0937-583x Volume 88, Issue 10 (Oct -2023)

implementation, it is necessary to emphasize that we still have a lot to do in this regard” [3,
p.106], which, in fact, are certain gaps in the laws governing the operational-search activities,
which can adversely affect legal regulation. That is why a number of laws are being passed with
the aim of filling in the gaps in legislation and Legal Regulation.

In particular, we can cite as an example the law "on operational-search activities",
adopted in order to legally regulate the observance of the rights and freedoms of citizens when
conducting operational-search activities. This law not only serves as a legal guarantee of the
implementation of relevant activities in solving the issues of operational-search activities, but
also shows that this activity is of great importance in preventing crimes, identifying and exposing
them.

Until the adoption of this law, the "operational-search activities” carried out by the
internal affairs bodies are subject to departmental regulatory legal acts (orders, instructions,
manuals) [4, p.25] regulated on the basis of [5, p.552], and only certain general provisions for the
implementation of operational-search measures were prescribed by the Criminal-Procedural
Code [6, S.35-38]. The law allowed citizens for the first time to get acquainted with the types of
operational-search activities, the basics and conditions of their conduct, including those that limit
their rights.

While the law"on operational-search activity" states that operational-search activity is a
type of activity carried out by conducting operational-search activities, scientists have argued
that the Institute of operational-search activities is the mechanism for the implementation of
operational-search legislation and forms the core, that is, the main part of the law [7, p.25]. The
regulatory norms of the law (Articles 3, 15-16, etc.) and the analysis of the opinions of scientists
allow us to draw conclusions about the fact that conducting operational-search activities is
important and forms the core of operational-search activities.

The legal regulation of the conduct of operational-search activities by the internal affairs
bodies refers to the regulation by legislation, the word "legislation” is the sum of legal norms
governing Social Relations [8] or the sum of regulatory legal acts regulating a certain sphere in
force in a particular State [9], and "regulation” is derived from the term "regulation” to bring
something into an orderly state [10, p.66].

From this, we can understand that the legislative regulation of the conduct of operational-
search activities by the internal affairs bodies means the sum of regulatory legal acts that embody
the norms governing Social Relations associated with this activity.

Through the analysis of the above, the legislative regulation of the conduct of
operational-search activities by the internal affairs bodies can be described as follows: legislative
regulation of operational-search activities — consists in the sum of international treaties, laws,
legislation and departmental regulatory legal acts covering the norms governing legal relations
arising in this area.

Although the conduct of operational-search activities by the operational units of the
internal affairs bodies has a special place in operational-search activities, the current procedure
for conducting events does not allow the full implementation of the tasks specified in the law.

The main tasks of operational-search activities are as follows:

ensuring the protection of human rights, freedoms and legitimate interests, property of
legal entities and individuals, the security of the individual, society and the state;

prevention of crimes, their detection, elimination and exposure, as well as identification
and finding of persons involved in the preparation and commission of crimes;

to carry out the search for persons who are hiding from investigating authorities and the
court, evading criminal punishment, missing persons and other persons in cases provided for by
law, as well as the identification of unrecognized corpses;

collect information about individuals, phenomena, actions (inaction) that threaten the
security of the individual, society and the state.
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In the law "on operational-search activities” there are the following problems associated
with the conduct of operational-search activities.

First, section 15 of the act, entitled "grounds for conducting operational-reconnaissance
activities™, also provides "reasons" for conducting operational-reconnaissance activities.

Secondly, the basics of conducting operational-search activities established in this article
limit the possibility of operational units of internal affairs bodies to perform such tasks as the
detection of crimes in Operational-Search practice for some time.

In Section 15 of the act, we see in the following that the "reasons"for conducting
operational-search activities are given as "grounds”. The basics of conducting operational-search
activities, which are presented in the first part of this article, covered seven cases. In particular:

- the presence of a criminal case;

- inquiry, written assignment of investigative bodies, instruction and assignment of the
prosecutor;

- if there are not enough grounds for initiating a criminal case, information that has
become clear to the authorities carrying out operational-search activities about the symptoms of
the preparation of crimes, as well as about persons involved in the preparation or commission of
crimes;

- the presence of information about individuals, phenomena, actions (inaction) that
threaten the security of the individual, society and the state;

-inquiry into the authorities carrying out operational-search activities, information that
has become clear about persons hiding from the investigating authorities and the court, evading
criminal punishment, missing persons and other persons in cases provided for by law, as well as
about unrecognized corpses found;

- Surveys of the Republic of Uzbekistan on the basis of international agreements on
cooperation in the field of combating crime and providing legal assistance;

-surveys of other bodies that carry out operational-search activities.

These™ bases " are classified into two types in the theory of operational-search activity,
such as valid (valid) bases and legal (official) reasons [11, p.101]. The current (real) grounds
mean that there is information about any criminal phenomenon in the operational units of the
internal affairs bodies that requires conducting operational-search activities. And legal (official)
grounds refer to official documents that came to the internal affairs bodies about criminal
incidents.

To the criminal process (322-m of jpk.) note that the distinction between" reasons "and"
reasons " is clearly defined. In particular, to initiate a criminal case:

- applications of persons;

- messages from enterprises, institutions, organizations, public associations and officials;

- media reports;

- direct identification of information and traces indicating the commission of the crime by
the Inquirer, investigator, prosecutor, as well as the body that carries out the pre-investigation
examination;

- it is established that arz is the reason for taking the blame, and information indicating
the presence of signs of a crime is the basis for initiating a criminal case.

These analyses mean that we need to include the word "reasons” in the naming of this
article, dividing the grounds for conducting the operational-search measures given in the first
part of Article 15 of the law into two groups, "reasons" and "reasons". The first group — officially
identified reasons, i.e. the grounds specified in Article 15, paragraph 1-2, 4-7 of the law, and the
second group-the actual basis in Article 15, Part 1, Paragraph 3, i.e. the most common basis for
conducting operational-search activities-"if there are not enough grounds for initiating a criminal
case, the bodies carrying out operational-search activities should be included The analysis of
this"basis" allows us to draw conclusions as follows.
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In order for operational employees of the internal affairs bodies to have the right to
conduct operational-search activities, they must first obtain information (information) about
illegal behavior. Obtaining information can be direct (for example, an instant employee receives
information in the process of face-to-face communication with a person) and indirect (for
example, written applications, mail received messages, etc.). The information that makes up the
content of the basis under consideration can be in a procedural form (e.g., a criminal application,
an explanatory note, an interrogation statement, etc.) or in a non-procedural form (e.g., messages
received in Express Ways).

But at this point, a natural question arises, what should the operational units of the
internal affairs bodies do if there are no applications, messages and other information of victims
about the crimes being planned, prepared and committed, that is, the grounds specified in the
law? In such cases, from the point of view of legality, the operational staff of the internal affairs
bodies does not take on the obligations to identify and (or) prevent crimes. They also do not have
the right to conduct operational-search events. If there are criminal acts, you can object, saying
that there will be information about them. Unfortunately, this opinion is not always true. There is
a category of latent crimes, described in detail in the criminological literature, not officially
taken into account for certain reasons, hidden from competent state bodies [13, p.64-65].

This characteristic in particular is characteristic of crimes of corrupt and economic
orientation, such as bribery and giving. These crimes have a concealment nature. The parties are
interested in the final results of illegal behavior and their secrecy. The absence of a petition or a
notice (information) of illegal behavior that a bribe is required means the emergence of a fast-
search legal relationship and the absence of the possibility of carrying out fast-search actions.
Because, in the operational staff of the internal affairs bodies, there is no basis for conducting
operational-search activities.

In particular, we can see that the basics of conducting operational-search activities
established in Article 15 of the law somewhat limit the possibility of such tasks as the detection
of crimes by internal affairs bodies in Operational-Search practice, when the norms in existing
legislation are causing a decrease in the intelligence-search nature of operational-search
activities.

In particular, this article is intended for operational units of the internal affairs bodies:

a) cannot be the basis for conducting intelligence-seeking work for the purpose of
identifying the symptoms of a crime;

b) does not make it possible to obtain information about the crimes being prepared;

C) does not create conditions for conducting operational-search activities for preventive
purposes.

We need to have an idea of this activity in order to connect the foundations under
consideration with the essence of the intelligence search of operational-search activities. The
tasks of operational-search activities by operational units of the internal affairs bodies are carried
out by conducting operational-search activities. Depending on their development time, type, and
goal orientation, quick-search events form the stages of the quick-search process. In the theory of
fast-search activity, sequential stages such as fast tracking, fast verification, and fast processing
are separated [14, p.408-435].

The basics of conducting operational-search activities in question directly affect the
initial stage of the operational-search process. This is due to the fact that a characteristic feature
of quick search — fast with known facts and individuals-consists in the fact that a limited number
of objects of search activity are in contact. Its main task is to identify unknown crimes and the
persons who committed them. Quick tracking can be defined as "intelligence™ conducted in a
criminal environment or on objects that affect crime.

Rapid tracking is often associated with the knowledge of operational-search
characteristics and criminological signs of certain types of latent crimes. All this leads to a
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logical assumption about the possibility of the formation and implementation of criminal plans in
certain categories of individuals. The identification of information of immediate importance in
the process of rapid search allows you to establish optimal measures for the implementation of
the tasks of operational-search activities related to the Prevention of crimes, their elimination or
exposure.

Thus, the operational search ensures that the internal affairs bodies are carried out not all,
but one of the tasks of operational-search activities by operational units. Since the lack of official
operational information on the basis of conducting operational-search activities does not allow
the operational units of the internal affairs bodies to go to the first stage of the operational-search
process aimed at identifying information about illegal behavior, it will not be possible to perform
other tasks later.

In this regard, we consider it necessary to make amendments and additions to Article 15
of the law "on operational-search activity"in the following content in order to ensure an increase
in the effectiveness of the rapid search phase for the timely detection and disclosure of hidden
crimes by the operational units of the internal affairs bodies:

- naming this article “reasons and grounds for conducting operational-search activities";

- show the "reasons™ and "grounds" separately in the text of the article;

- the inclusion of the clause "the need to identify hidden (latent) crimes that are being
planned, prepared and committed" as the basis of the first part of the article.

One of the problematic issues in the legal regulation of the conduct of operational-search
activities by the internal affairs bodies is related to the conditions for conducting events. The
conditions for conducting operational-search activities are contained in Section 16 of the
operational-search Activities Act, but the requirements are therefore not limited to itself. The
relevant provisions are other norms of the law (6-9, 19, 21-m, et al.) and are also listed in some
norms of other legislation within the scope of operational-search activities [15].

The law (16-m) provides for three groups of conditions for conducting operational-
reconnaissance events, the first group — consisting of conditions limiting the conduct of certain
operational-reconnaissance events. In law (16-m., 1-q) A special condition for conducting
operational-search activities aimed at obtaining information about residential immunity,
correspondence, telephone conversations and other conversations, restrictions on the rights to the
secrecy of mail, courier dispatches and telegraph messages transmitted over communication
networks, as well as connections between subscribers or subscriber devices.

In particular, this mandatory condition is associated with obtaining a sanction, which
guarantees legitimacy when conducting operational-search measures limiting the constitutional
rights of citizens. The sanction is reflected in the document issued by the operational employee
in the form of a decision. The law (21st m., 3.) under which the court shall review the materials
provided, sanction the conduct of operational-search activities, or reject it on the grounds of its
conduct, indicating it in the decision.

The signature of the authorized person and the seal with the coat of arms for conducting
operational-search activities, in which the sanction is obtained and agreed, will be at the top front
of the first sheet of the document, in addition to the signature and place where the seal with the
coat of arms was approved by the head of the body carrying out

This is what should be mentioned here. The problem with the conditions for conducting
operational-search activities by the internal affairs bodies is due to the fact that the law on
operational-search activities does not clearly indicate the limit of the validity period of the
sanction [16]. For practice, the period of validity of the sanction is of particular importance,
therefore, it is advisable to indicate in the law the period of validity of the sanction.

It is advisable to calculate the hearing period of telephone conversations based on the
requirements of the JPK. This period can be calculated in the days from the date of this sanction
and, if no different rule is established in the decision itself, it cannot take more than six months
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to eavesdrop on conversations carried by phones and other telecommunications devices, receive
information transmitted through them (JPG 170-m)., 4.) [17].

In our opinion, the validity period of the sanction should be calculated in the days from
the date of its issuance, in this case, the hour and day of sanction issued by the citizen, allowing
to limit the constitutional right, and the validity period of the decision should expire at 24:00 on
the night of the last day.

The expression of these proposals in the current legislation serves to ensure the principle
of priority of human rights, freedoms and legitimate interests by operational units of the internal
affairs bodies. Creating an effective mechanism for solving the problems of operational-search
activity in the legal field with the detection of crimes, it provides a solution to the further tasks of
this activity. At the same time, the legal gap in the legislation will be filled.
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